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FEL. In this case, identify each appli-
cable FEL and calculate the positive or 
negative emission credits under each 
FEL. 

(4) The projected and actual U.S.-di-
rected production volumes for the 
model year, as described in § 1054.701(i). 
For fuel tanks, state the production 
volume in terms of surface area and 
production volume for each fuel tank 
configuration and state the total sur-
face area for the emission family. If 
you changed an FEL during the model 
year, identify the actual production 
volume associated with each FEL. 

(5) The maximum modal power of the 
emission-data engine or the appro-
priate internal surface area of the fuel 
tank. 

(6) Useful life. 
(7) Calculated positive or negative 

emission credits for the whole family. 
Identify any emission credits that you 
traded, as described in paragraph (d)(1) 
of this section. 

(c) Your end-of-year and final reports 
must include the following additional 
information: 

(1) Show that your net balance of 
emission credits from all your partici-
pating families in each averaging set in 
the applicable model year is not nega-
tive. 

(2) State whether you will retain any 
emission credits for banking. 

(3) State that the report’s contents 
are accurate. 

(d) If you trade emission credits, you 
must send us a report within 90 days 
after the transaction, as follows: 

(1) As the seller, you must include 
the following information in your re-
port: 

(i) The corporate names of the buyer 
and any brokers. 

(ii) A copy of any contracts related 
to the trade. 

(iii) The families that generated 
emission credits for the trade, includ-
ing the number of emission credits 
from each family. 

(2) As the buyer, you must include 
the following information in your re-
port: 

(i) The corporate names of the seller 
and any brokers. 

(ii) A copy of any contracts related 
to the trade. 

(iii) How you intend to use the emis-
sion credits, including the number of 
emission credits you intend to apply to 
each family (if known). 

(e) Send your reports electronically 
to the Designated Compliance Officer 
using an approved information format. 
If you want to use a different format, 
send us a written request with jus-
tification for a waiver. 

(f) Correct errors in your end-of-year 
report or final report as follows: 

(1) You may correct any errors in 
your end-of-year report when you pre-
pare the final report as long as you 
send us the final report by the time it 
is due. 

(2) If you or we determine within 270 
days after the end of the model year 
that errors mistakenly decreased your 
balance of emission credits, you may 
correct the errors and recalculate the 
balance of emission credits. You may 
not make these corrections for errors 
that are determined more than 270 days 
after the end of the model year. If you 
report a negative balance of emission 
credits, we may disallow corrections 
under this paragraph (f)(2). 

(3) If you or we determine anytime 
that errors mistakenly increased your 
balance of emission credits, you must 
correct the errors and recalculate the 
balance of emission credits. 

[73 FR 59259, Oct. 8, 2008, as amended at 75 FR 
23026, Apr. 30, 2010] 

§ 1054.735 What records must I keep? 
(a) You must organize and maintain 

your records as described in this sec-
tion. We may review your records at 
any time. 

(b) Keep the records required by this 
section for at least eight years after 
the due date for the end-of-year report. 
You may not use emission credits for 
any engines or equipment if you do not 
keep all the records required under this 
section. You must therefore keep these 
records to continue to bank valid cred-
its. Store these records in any format 
and on any media as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
You must keep these records readily 
available. We may review them at any 
time. 

(c) Keep a copy of the reports we re-
quire in § 1054.730. 
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(d) Keep records of the engine identi-
fication number for each engine or 
piece of equipment you produce that 
generates or uses emission credits 
under the ABT program. You may iden-
tify these numbers as a range. If you 
change the FEL after the start of pro-
duction, identify the date you started 
using each FEL and the range of engine 
identification numbers associated with 
each FEL. 

(e) We may require you to keep addi-
tional records or to send us relevant in-
formation not required by this section 
in accordance with the Clean Air Act. 

§ 1054.740 What special provisions 
apply for generating and using 
emission credits? 

(a) You may generate Phase 3 emis-
sion credits from 2008 through 2011 
model year Class I engines if you vol-
untarily meet the Phase 3 exhaust 
emission standards specified in 
§ 1054.105. Divide these into transitional 
and enduring emission credits as fol-
lows: 

(1) Transitional credits are based on 
reducing emissions from Phase 2 levels 
down to Phase 3 levels. Calculate the 
value of transitional emission credits 
as described in § 1054.705, based on set-
ting STD equal to 15.0 g/kW-hr and 
FEL equal to 10.0 g/kW-hr. You may 
use these transitional credits only for 
Class I engines in 2012 through 2014 
model years. You may not use these 
transitional credits for Class II en-
gines. 

(2) Enduring credits are based on re-
ducing emissions below Phase 3 levels. 
Calculate the value of enduring credits 
as described in § 1054.705, based on set-
ting STD equal to 10.0 g/kW-hr and 
FEL to the value of the family emis-
sion limit you select for the family. 
You may use these enduring credits for 
any nonhandheld engines certified to 
the Phase 3 standards under this part, 
except as specified in paragraph (d) of 
this section. 

(b) You may generate Phase 3 emis-
sion credits from 2008 through 2010 
model year Class II engines if you vol-
untarily meet the Phase 3 exhaust 
emission standards specified in 
§ 1054.105. Divide these into transitional 
and enduring emission credits as fol-
lows: 

(1) Transitional credits are based on 
reducing emissions from Phase 2 levels 
down to Phase 3 levels. Calculate the 
value of transitional emission credits 
as described in § 1054.705, based on set-
ting STD equal to 11.0 g/kW-hr and 
FEL equal to 8.0 g/kW-hr. You may use 
these transitional credits only for 
Class II engines in 2011 through 2013 
model years. You may not use these 
transitional credits for Class I engines. 

(2) Enduring credits are based on re-
ducing emissions below Phase 3 levels. 
Calculate the value of enduring credits 
as described in § 1054.705, based on set-
ting STD equal to 8.0 g/kW-hr and FEL 
to the value of the family emission 
limit you select for the family. You 
may use these enduring credits for any 
nonhandheld engines certified to the 
Phase 3 standards under this part, ex-
cept as specified in paragraph (d) of 
this section. 

(c) You may use emission credits gen-
erated by Class I and Class II engines 
subject to Phase 2 emission standards 
under 40 CFR part 90 to demonstrate 
compliance with the Phase 3 exhaust 
emission standards, but only after you 
have exhausted all transitional credits 
from engines meeting Phase 3 stand-
ards, subject to the conditions of para-
graph (d) of this section. You may use 
these Phase 2 emission credits only in 
the 2012 and 2013 model years for Class 
I engines and only in the 2011 through 
2013 model years for Class II engines. 
Determine a maximum number of 
Phase 2 emission credits for dem-
onstrating compliance with the Phase 3 
standards for a given engine class 
(Class I or Class II) as follows: 

(1) Calculate a Phase 2 credit allow-
ance for each engine class based on pro-
duction information for model years 
2007, 2008, and 2009 using the following 
equation: 

Credit allowance (kg) = (Emissions 
Delta) × (Volume) × (Avg. Power) × 
(Avg. UL) × (LF) ×(10¥3) 

Where: 

Emissions Delta = 1.6 g/kW-hr for Class I and 
2.1 g/kW-hr for Class II. 

Volume = the number of your engines eligi-
ble to participate in the averaging, bank-
ing, and trading program, as described in 
§ 1054.701(i), based on actual U.S.-directed 
production volumes. 
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